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Purpose and Scope

(A) The purpose of 105 CMR 123.000isto st forth the licensure procedures and the requirements
for the maintenance and operation of tanning facilities.

(B) 105CMR 123.000 appliesto dl tanning facilities, except for those facilities having aphototherapy
device used by or under the supervision of a licensed physician who is trained in the use of such
phototherapy device in which patients areintentionaly exposed to ultraviolet radiation for the purpose
of treatment of disease by licensed hedth care professonds.

123.002: Definitions

4/1/94

Applicant means any person who appliesto the Board of Hedlth for alicense to maintain and operate
atanning fadlity.

Board of Hedthor Board means the Board of Hedth whichhasjurisdictionin the community inwhich
atanning fadility islocated induding the Board or officer having like powersand dutiesintownswhere
there isno Board of Hedlth.

Customer means any member of the public who is provided accessto atanning facility in exchangefor
afee or other compensation, or any individual who is afforded use of a tanning facility as a condition
or benefit of membership or access.

Department meansthe Radiation Control Program of the Massachusetts Department of Public Hedlth.
Fadility means tanning fadility.

Injury means bodily harm resulting from the use of a tanning device which requires medicd attention.
| nspection means an officia examination or observation by the Department or Board, which includes
but is not limited to tests, surveys, and monitoring to determine compliance with rules, regulations,

orders, requirements and conditions of the Board or Department.

Jeopardy means asituation or condition which the Board has determined presents an imminent threet
to the hedth or safety of acustomer.
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123.002: continued

Licensemeansalicenseto operate atanning facility issued by the Board in accordance with 105 CMR
123.000.

Licensee means any person who is licensed by the Board in accordance with 105 CMR 123.000.

Operator means an individua designated by the licensee to control the operation of a tanning facility
and to ingtruct and assst the customer in the proper operation of tanning devices.

Person means any natura person, corporation, partnership, firm, association, society, trust, estate,
public or private inditution, group, agency, politica subdivision of this Commonwedth, any other State
or political subdivision or agency thereof, and any lega successor, representative, agent, or agency of
the foregoing.

Phototherapy device means equipment that emits ultraviolet radiation and is used by hedth care
professonasin the treatment of disease.

Radiation means ultraviolet radiation.

Rediation machine means any device capable of producing radiation.

Tanning device meansany equipment used for tanning the skin that emits ultraviolet radiation, including,
but not limited to, atanning booth, tanning bed or sunlamp which includes high pressure tanning lamps.
Tanning devices dso include any accompanying equipment, including, but not limited to, protective
eyewear, timers and handrails.

Tanning fadility meansany location, place, area, structure or businesswhich provides accessto tanning
devices.

Ultraviolet radiation means electromagnetic radiation with wavelengths in the air between 200
nanometers and 400 nanometers.

123.003: Operation of Tanning Facilities

4/1/94

Unless otherwise ordered or approved by the Board or Department, each tanning facility shal be
condructed, operated, and maintained to meet the following minimum requirements:

(A) Physcd plant:
() Waning sgn

(@ A warning sgn shal be posted within three feet of each tanning device;

(b) Thewarning signshal bereadily legible, clearly visble, and not obstructed by any barrier,

equipment, or other item o that the user of the tanning device can easily view thewarning Sgn

before energizing the ultraviolet light generating device;

(©) Thewarning sign shdl be printed in white on ared background;

(d) The lettering on each warning sgn shal be a least d inch high for dl words shown in

capitd letters and at least 3/16 inch high for dl lower case letters,

() Thewarning sign shdl be at least 8%2inches wide by 11 inches long;

(f) Thewarning Sgn shdl contain the following information:

DANGER - ULTRAVIOLET RADIATION

1. Follow ingructions.
2. Avoid too frequent or lengthy exposure. As with natural sunlight, exposure to a
sunlamp may cause eye and skin injury and dlergic reaction. Repeated exposure may
cause chronic damage characterized by wrinkling, dryness, fragility, bruising of theskinand
skin cancer.
3. Wear protective eyewear. FAILURE TO USE PROTECTIVE EYEWEAR MAY
RESULT IN SEVERE BURNS OR LONG TERM INJURY TO THE EYES.
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4. Ultraviolet radiation from sunlamps aggravates the effects of sun. Do not sunbathe
before or after exposure to ultraviolet radiation.
5. Abnormd or increased skin sengtivity or burning may be caused by certain foods,
cosmetics or medications, including but not limited to, tranquilizers, diuretics, antibiotics,
high blood pressure medication, birth control pills and skin creams. Consult a physician
before usng a sunlamp if you are usng medication, have a history of skin problems, or
believe you areespecidly sengtiveto sunlight. Pregnant women or women on birth control
pillswho use atanning device may develop discolored skin.
6. IFYOU DO NOT TAN IN THE SUN YOU WILL NOT TAN FROM USE OF
THISDEVICE. Useof atanning device does not provide a substantia protective base
againg the effects of the sun.
Requirements for Tanning Devices
(@ Only tanning devices manufactured and certified to comply with the Code of Federd
Regulaions (CFR) 21 CFR 1040.20, "Sunlamp products and ultraviolet lamps intended for
use in sunlamp products,” as amended from time to time, shall be used in tanning facilities.
Compliance shdl be based on the standard in effect a the time of manufacture as shown on
the device identification label required by 21 CFR 1010.3, as amended from time to time.
(b) Eachtanning device shdl have atimer which complies with the requirements of 21 CFR
1040.20(c)(2), as amended from timeto time. The maximum timer interval shal not exceed
the manufacturer's maximum recommended exposure time. No timer interva shal have an
error greater than plus or minus 10% of the maximum time interval for the product.
(¢) Tanning devices shal meet the requirements of the relevant sections of the Nationa Fire
Protection Association's Nationa Electrical Code and shal have been inspected and have
satisfied dl the locd dectrica code requirements.
(d) There shdl be physica barriers in tanning facilities to protect customers from injury
induced by touching or bresking the lamps.
(e) Additiond requirements for stand-up booths:
1. There shdl be physica barriersor other methods, such ashandrailsor floor markings,
to indicatethe proper exposure distance between ultraviolet lampsand the customer'sskin.
2. The congruction of the booth shal be such that it will withstand the stress of use and
the impact of afdling person.
3. Access to the booth shdl be of rigid construction; doors shal open outwardly.
Handrails or non-dip floors shal be provided.
(f) Defective or burned-out lamps or filters shal be replaced with atype intended for usein
that tanning device which is specified on the product label or with lamps or filters that are
"equivdent” under the U.SFF.D.A. regulations and policies gpplicable at the time of lamp
manufacture.
(9 Thelicensee shal maintain records of the recommended exposure time established by the
manufacturer of the tanning device. Such records shall be available to each operator. The
operator shdl follow the recommended exposure times and limit each customer to the
maximum exposure established by such records.
(h) Theinterior temperature of the tanning device shal not exceed 100EF-.

(B) Protective Eyewesr.

(1)

Protective eyewear which meets the requirements of 21 CFR 1040.20(c)(4), as amended

from time to time, shdl be made available to the cusomer before each tanning sesson with
indructions for its mandatory use.

@

The licensee shdl maintain in the facility manufacturer's eyewear literature which documents

compliance with 21 CFR 1040.20(c)(4), as amended from time to time.

3

Protective eyewear, other than eyewear designed for one-time use only, shal be properly

sanitized before each use, using a sanitizing agent which is registered by the United States
Environmentd Protection Agency (U.S.E.P.A.) and whichisspecificaly manufactured for usewith
protective eyewear. Exposure to the ultraviolet radiation produced by the tanning device itsdf is
not considered a sanitizing agent.

4/1/94
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123.003: continued

4/1/94

(C) Operators.

(1) Each operator must be trained and sufficiently knowledgeable in the correct operation of
tanning devices used a afacility. That knowledge shdl include:
(@ therequirements of 105 CMR 123.000 and of 21 CFR 1040.20, asamended fromtime
totime;
(b) proper use of U.S.F.D.A. Recommended Exposure Schedule;
(¢) photosengtizing agents such as: foods, cosmetics, and medications that may produce an
abnormd or increased skin sengtivity;
(d) skintype determination;
(&) recognition of injuries from overexposure to ultraviolet radiation;
(f) manufacturer's proceduresfor the correct operation and maintenance of thetanning device;
(9) useof protective eyewesr;
(h) emergency proceduresin case of injury;
(i) effectsof ultraviolet radiation, acute and chronic exposure, biological effects, and hedlth
rsks,
() dectromagnetic spectrum with emphasis on the photobiology and physics within the
200-400 nanometer range;
(2) A lig of the facility's operators who have been trained in accordance with 105 CMR
123.003(C)(2) shdl be maintained and available at the facility.
(3) A trained operator must be present at atanning facility at al times during operating hours.

(D) Records.

(1) Eachtimeacustomer uses atanning facility, or each time a customer executes or renews a
contract to use atanning facility, such customer shdl be given a written statement of warning as
describedin 105 CMR 123.003(A)(1) and sign awritten statement acknowledging that he/she has
read and has understood the warning statement. For illiterate or visualy handicapped persons, the
warning statement shall be read by the operator to the customer in the presence of awitness. Both
the witness and the operator shdl sign the stlatement indicating it has been read to the customer.
(2) Noperson 14 yearsof ageto 17 yearsof age, inclusive, shall use atanning device without the
prior written consent of a parent or legd guardian who shdl indicate therein that such parent or
guardian has read and understood the warnings required under the provisons of 105 CMR
123.003(A)(1). The operator must sign the consent form as awitnessto the sgning by the parent
or legd guardian.

(3) No person under 14 years of age shdl use atanning device unless accompanied by a parent
or legd guardian. The parent or legd guardian accompanying the person under 14 years of age
dhdl sgn a consent form indicating to the operator that such parent or guardian has read and
understood the warnings required under 105 CMR 123.003(A)(1).

(4) A record shdl bekept by thefacility operator of each customer'stotal number of tanning visits
and tanning times. Such records shdl be maintained for at least 12 months from the date of that
customer's last tanning on.

(5) Copiesof dl gpplications and the license information outlined in 105 CMR 123.005(C)(1)
through (7), must be maintained at the tanning facility and be availablefor review by ingoectorsand
tanning facility customers upon request.

(E) Injury Reports.

(1) A written report of any tanning injury to acustomer or complaint of injury shal be forwarded
by the facility's operator or licensee to the Board which issued the license and to the Department
with a copy to the complainant or injured person within five working days of its occurrence or
knowledge thereof. The report shal include:

(@ thename of the affected individud,

(b) thename and location of the tanning facility involved;

(©) thenature of theinjury;

(d) thename and address of the affected individud's hedlth care provider, if any;

(e) any other information considered relevant to the Stuation.
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123.003: continued

123.004:

(F) Sanitation

(1) The operator shall provide to customers of the tanning facility access to toilet and hand
washing fadilities. Such fadilities shal meet the following requirements:

(@ they shdl be cleaned and disinfected at least once every 24 hours, and

(b) they shdl contain liquid soap, paper towels, and areceptacle for used paper towels.
(2) Each customer shdl have access a al times to a safe and sanitary supply of drinking water.
(3) Each facility shall provide to its customers paper or cloth towe s which may not be shared.
Cloth towels must be washed and sanitized after each use.
(4) All surfaceswith which customers have contact within tanning devices shall be disnfected after
each customer's use. Dignfection shdl be carried out usng an U.SE.P.A. registered disinfectant.
(5) Eachtanning device shdl be capable of being ventilated so that thereisaminimum of 20 cubic
feet per minute (cfm) of fresh air per occupant.
(6) If showersare provided:

(& hot water shal be at atemperature between 110 - 130EF;

(b) shower floors shall be constructed of non-absorbent, non-dippery materias, and doped

toward a properly ingtdled floor drain. The use of duckboards or rubber mats in the shower

is not permitted; and

(c) shower floors and walls shdl be cleaned and disinfected at least once every 24 hours.
(7) Theinterior of the facility shal be maintained in good repair and in a safe, cean, sanitary
condition, free from dl accumulation of dirt and rubbish.
(8 All equipment and fixtures in the facility, if gppropriate, shdl be ingadled in accordance with
accepted plumbing, gasfitting, and eectricd wiring sandards.

(G) No tanning facility shal dam, or distribute promotiond materid that clams, thet the use of a
tanning device is safe and free from risk.

| nspections

(A) The Board of Hedth shdl ingpect each tanning facility within 30 days of licensure, every six
months thereafter, and upon receipt of any written complaint.

(B) TheBoard of Hedlth, loca hedlth agent, or Department shall have access & al reasonable times
to any tanning facility for the purpose of ingpecting said facility.

123.005:  Application for aLicense

4/1/94

(A) No person shdl maintain or operate atanning facility unless he/sheisthe holder of avdid license
granted by the Board of Hedlth.

(B) Applicationsfor licensure shal be made on forms prescribed by and available from the Board.

Each applicant shal submit dl the information required by the form and the accompanying instructions.
The term "agpplication” as used herein shdl include origind and renewa applications.

(C) TheBoard shdl require that the gpplicant provide & least the following information in order to
be issued alicense to operate atanning facility:
(1) Name, address and telephone number of the following:
(@ Thetanning fadlity;
(b) The owner(s) of the tanning facility;
(2) The manufacturer, moddl number, modd year, serid number (if available) and type of each
ultraviolet lamp or tanning device located within the facility;

105 CMR - 495



105 CMR: DEPARTMENT OF PUBLIC HEALTH

123.005: continued

123.006:

(3) The geographic areas within the Board's jurisdiction to be covered, if the facility is mobile;
(4) The name and address of the tanning device supplier, ingaller, date of ingtdlation of each
tanning device, and service agent;

(5) A dgned and dated certification that the applicant has received, read and understood the
requirements of 105 CMR 123.000;

(6) A copy of the consent form to be used by thefacility in fulfilling the requirements of 105 CMR
123.003(D)(2) and (3);

(7) A copy of the operating and safety procedures to be followed in the operation of the fadility
and tanning devices.

(D) Each gpplicant shal provide such additiona information as the Board may reasonably require.

(E) Each gpplicant shdl submit the gppropriate license fee. The feefor alicense and annua renewa
thereof shall be determined by each Board.

Issuance of alLicense

(A) Upon a determination by the Board that an applicant meets the requirements of 105 CMR
123,005, the Board shall issue alicense to maintain and operate a tanning facility.

(B) TheBoard may incorporatein thelicense at thetime of issuance or thereafter by appropriaterule,
regulationor order, such additional requirements and conditions with respect to the licensee's receipt,
possession and use of the license to operate tanning facilities as it deems appropriate or necessary.

(© A license shdl expire no later than one year from the date of itsissue.

(D) Each tanning facility's license must be diplayed in a conspicuous place in the facility.

123.007: Renewd of aLicense

(A) Anapplication to renew alicense shall befiled in accordance with the requirements of the Board.

(B) Inorder to renew alicense, alicensee shdl file an gpplication with the Board in proper form for
renewal not lessthan 30 days prior to the expiration of hisher license, whereupon thelicensegsexisting
license shdl not expire until the renewa gpplication satus has been findly determined by the Board.

123.008:__Report of Changes

All information required by 105 CMR 123.005 and otherwise required by the Board shall be kept
current by each licensee. Thelicensee shdl notify the Board in writing before making any changewhich
would render theinformation reported pursuant to 105 CMR 123.005 and contained in the gpplication
for license no longer accurate. Thisrequirement shal not apply to changesinvolving replacement of the
origind lamp types which have been certified with the United States Food and Drug Administration
(U.SF.D.A.) as"equivaent” lampsunder theU.S.F.D.A. regul ationsand policiesapplicableat thetime
of replacement of the lamps. The facility owner shdl maintain a the facility manufacturer's literature
demondrating the equivaency of any replacement lamp.

123.009: Non-Trandferahility of License

4/1/94

No license shd| be transferable from one person to another or from one tanning facility to another.
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123.010: Grounds for Suspension of aLicense

The Board or its authorized agent may summarily suspend a license pending a hearing whenever
the Board finds that there is a Stuaion causing jeopardy to customers at atanning facility. A facility
may not operate during the period of a suspension of itslicense.

123.011: Groundsfor Denid, Revocation or Refusal to Renew aLicense

(A) TheBoard may deny, revokeor refuseto renew alicense sought or issued pursuant to 105 CMR

123.000 for any one of the following reasons:
(1) The gpplicant or licensee has failed to submit the information required under 105 CMR
123.005 which demondtrates that the facility will be operated and maintained in accordance with
the requirements of 105 CMR 123.000;
(2) The gpplicant or licensee has submitted incorrect, fase or mideading information in the
documents required under 105 CMR 123.005;
(3) The gpplicant or licensee has failed to operate or maintain the tanning facility in accordance
with the specifications approved by the Board except as such maintenance may involve the
replacement of lamps by "equivaent" lamps which have been defined in 105 CMR 123.008;
(4) Thetanning facility is operated in away that causes or crestes a nuisance or hazard to the
public hedth or sdfety;
(5) The applicant or licensee hasviolated any condition upon which thelicense wasissued by the
Board;
(6) The agpplicant or licensee has failed to alow duly authorized agents of the Board or
Department to conduct ingpections of the facility at reasonable hours and in a reasonable manner;
(7) Theapplicant or licensee has failed to pay license fees,
(8) Thetanning facility has been found to be in violation of M.G.L. c. 111, 88 207 through 214
or 105 CMR 123.000, or any additional requirements adopted by the Board and has not complied
within seven days of written notice of said violaions by the Board.
(9) Theapplicant or licensee hasfailed to pay fines or pendtiesimposed for violaionsof M.G.L.
c. 111, 88 207 through 214 or 105 CMR 123.000 or local rules, regulations, or orders respecting
tanning fadilities.

(B) The Board shdl notify an applicant or licensee in writing of any violation of 105 CMR 123.000
for which the Board intends to deny, revoke or refuse to renew alicense. The applicant or licensee
shdl have seven days after receipt of such written notice in which to comply with 105 CMR 123.000.
The Board may deny, revoke or refuse to renew a license of a tanning facility which fails to comply
after said seven days.

123.012: Procedure for Hearings

4/1/94

(A) Suspensonof alicense
(1) Upon written request to the Board, the licensee shal be afforded an opportunity to be heard
concerning the suspension of alicense by the Board.
(2) Suchahearing shal beinitiated pursuant to 801 CMR 1.00 et seq. no later than 21 calendar
days after the effective date of the suspension.
(3) Incasesof suspension of alicense, the hearing officer shal determine whether the Board has
proved by a preponderance of the evidence that there existed immediately prior to or at thetime
of the sugpengon ajeopardy Stuation at atanning facility. The hearing officer shal issueawritten
decison which contains a summary of the testimony and evidence considered and the reasons for
the decison.

(B) Denid, Revocation, or Refusdl to Renew aLicense.
(1) A license may be denied, revoked or refused renewd only after a hearing conducted by the

Board of Hedlth;
(2) If the Board determines that alicense shal be denied, revoked or not renewed pursuant to

105 CMR 123.011, the Board shdl initiate a hearing in accordance with 801 CMR 1.00 et seq.

105 CMR - 497



123.012:

123.013:
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continued

(3) Following the hearing, the hearing officer shdl issue a written decision which contains a
summary of the testimony and evidence considered and the reasons for the decision.

Procedure for Appeal

123.014:

Following a hearing by the Board, any applicant or licensee aggrieved by a determination of the
Board pursuant to 105 CMR 123.012 may appeal in writing to the Department within 20 days of said
determination. Any gpplicant or licensee or the Board, if aggrieved by a determination of the
Department, may apped said decision pursuant to the provisons of M.G.L. c. 30A § 14.

Pendlties

123.015:

Whoever violatesany provisonof M.G.L. c. 111, 88 207 to 213 inclusive or any ruleor regulaion
promulgated thereunder shall be punished by afine of not less than $200 nor more than $2,000. Each
violation shall be consdered a separate offense.

Exemptions

123.016:

(A) TheBoard and/or the Department may, upon gpplication therefor or uponitsown initiative, grant
such exemptions or exceptions from the requirements of 105 CMR 123.000 as it determines are
authorized by law and will not result in undue hazard to public health and safety.

(B) Devicesintended for purposes other than the deliberate exposure of parts of the living human
body to ultraviolet radiaion, and which produce or emit ultraviolet radiation incidentd to its proper
operation are exempt from the provisons of 105 CMR 123.000.

(C) Tanning deviceswhilein trangt or storage incidenta thereto are exempt from the provisions of
105 CMR 123.000.

(D) Phototherapy devices used by or under the supervision of alicensed physicianwhoistrainedin
the use of such phototherapy devices are exempt from the provisions of 105 CMR 123.000.

Severability

If any provision, clause, section, sentence or paragraph of 105 CMR 123.000 or the gpplication
thereof to any person shal behddto beinvaid, such invaidity shal not affect the remaining provisons
or gpplications of 105 CMR 123.000. The vaid part of any provision, clause, section, sentence or
paragraph shal be given independence from the invalid provisions or gpplications, and to this end
105 CMR 123.000 are hereby declared to be severable.

REGULATORY AUTHORITY

4/1/94

105 CMR 123.000: M.G.L. c 111, 88 207 through 214, inclusive.
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